Sit Jobs Shaw Bart. Callefor of the) 


/// ĩðz IG pra; 
Capt. Thomas Sands, Plaintiff. London, William Waterſon ; and(Defendts. 
: N e monks hep ol 
The Defendants C A & k. 
V an Act of Parliament made in the 12th year of the Reign of the late King Charles Il Entituled; 
A Sabſidy granted to the King of Tonnage and Poundage and atber Sums ;, a Subſidy call'd Poundage 
was granted to MW" - Charles II. for his Life, which was after continued to the late King William, 
8 (that is) of Tarn, Hemp, and all other Goods and Merchandizes to be brought into this Realm, or- 
' any the Dominions to the ſame belonging by way of Merchandize, of the value of every Twenty Shillings of 
the ſame, according to the ſeveral and particular Rates and Values, as the ſame are reſpeQively and particular- 
ly rated and valued in the Book of Rates therein mentioned and referr'd to, One Shilling. And it is declared, 
That the Rates intended by the Act, ſhall be the Rates expreſſed in the Book of Rates: Entituled, The Rates / 8 


That the 1 7th Rule in the ſaid Book of Rates is, That every Merchant ſhall be allowed upon all Goods and 
Mercbandizes * to pay to any the Subſidy of Poundage according to the Rule of this Book to be Imported, 
Eve Pounds in the Hundred of all the ſaid Subſidies of Poundage ſo appointed to be paid. | 


Note, By this AA the Subſidy of * Poundage is to be aid in Ready Money at the Importation of the 
'- + Goods, and therefore 4 Diſcount of 51. per Cent. was allowed the Merchant out of the Cu. 
ſtom io be paid. | b 5 


That by an A& made 2. William and Mary: Entituled, An Ad for granting to their Majeſties certain Im- 
poſitions upon all Eaſt· India Goods and Manufacture s, and on all Wrought Silks, and ſeveral other Goods and Mer- 
chandizes to be Import! after the 25th day 7 Decemb. 1690. It was declared, That there ſhall be anſwer d 
and paid to Their Maj ies for Tarn made of Fax or Hemp, and for Hemp and other Goods therein mentioned, 
jo be Imported after M 25th of Decem. 1690, and before the 10th of November 1695, over and above all 
 Impoſitions, Duties an Charges before impoſed and payable on and for the ſame, an Additional Duty ( called 
The New Impoſt) of nuch as what was then charged in the Book of Rates : which was the above-mentioned 
Subſidy or Cuſtom of [a g. for every 20s. worth of Goods Imported. | | 


I That by a Clauſe in this AQ for the Encouragement of Merchants; it is Enacted, That for the Additional Du- 

Deg” 008 many # impos d on the ſaid Iurn, &c. Imported, as aforeſaid the Importer giving Security at the Cuſtom-Houſe, 
7 Hall have time, not exteeding 12 Months for payment of the ſame, from the Importation, to be 25 by Four equal | 
Q2uarteriy Payments: Or, in caſe | ni Importer ſhall pay Ready Money, he ſhall have after the rate of 101. per h 
Cent. for a Tear of the ſaid Duty abated him. 1 8 


| eo And for the Advantage of the Crown, It is further Enacted, That the ſaid Impoſitions and Duties above-men- 
| tioned, ſhall be Raiſed, Levied, Collefed and Paid, unto their Majeſties and their Succeſſors, iz the ſame Manner 
and Form, with ſuch Advantages, and by ſuch Rules, Means and Ways, and under ſuch Penalties and Forfeitures as 
are mentioned, and expreſſed in the Att of 12* Carol. II. and the Rules and Orders thereunto annnexed: Which 
ſaid dd, and every Article, Rule and Clauſe therein contained, ſhall ſtand and be in force for the purpoſes afore- 
aid, during the continuance of the ſaid At, 1 „ 


That the Plantiff after the 25th of Decemb. 1690. and before the roth of Novemb. 1695, did Import 
Yarn to make Cable, and Hemp, for which he paid at the Importation, the Subſidy in the {aid Ac of 120 Car. II. 
and had allowance of 5 J. per Cent. there- out, according to that Act, and paid likewiſe the New Impeſt for part 
of the ſame at the Importation, and had out of ſuch New Impoſt a Diſcount at the rate of 10 J per Cent. for Prompt 
Payment allowed by the ſaid Act of King William and Queen Mary, and gave Security for payment of the News 
Inpoſt of the reſidue of the Goods ſo Imported in 12 Months, by four _ Quarterly Payments, according to the 
direction of the ſaid Act: And at the end of 12 Months, paid the ſaid New Inpoſt, and had no allowance out 
of ir, having had 5 J. per Cent. Diſcount on payment of the Subſidy of n payable on the Importation 
of the ſaid Goods; 2nd having had a years time to pay the New Impoſt in: Afterwards the Plaintiff pretend- 
ing, that he ought not only to have a years time to pay the New Impoſt in, or a Diſcount at the rate of 101. per 
Cent. out of it for Prompt Payment if paid down, bur alſo to have 5/7. per Cent. more allowed him out of the 
Nemo Impoſt, as he hath out of the Old Subfidy of Poundage, which wuold be at the rate of 157. per Cent. out 
of the New Impoſti: He brought his Action in the Court of Exchequer, Michaelmas 8“. Will. againſt the 
Defendants who were Officers of the Cuſtoms and had received the ſaid New Inpoſt, for 85 J. 6s. 8 d. to which 
the 5. per Cent. demanded by the Plantiff to be allowed beyond the 10 J. per Cent. out of the New Impoſt, would 
have amounted unto; and all the matter being found by a Special Verdict after ſeveral Arguments in the Court | 
of Exchequer, It was adjudged for the Defendants, and that Judgment after affirmed in the Exchequer Cham- 2 
ber, by the Right honourable the Lord Keeper of the Great Seal of England, with the advice of the preſent | 
Chief Juſtices of the Courts of Queens Bench and Common Pleas. And it is humbly conceived, the ſaid Judg- 
ment was juſt, for that it doth appear plainly, that the Parliament did not intend to give any further Allow. 
ance out of the ſaid New Impoſt, then a Years time for paying the ſame, or 101. per Cent. Diſcount for Prompt 
Payment thereof: And that the Parliament having given ſo yu Allowance to the Merchant out of the New 
Inpoſt, did not intend by referring to the Rules in the Book of Rates, to give a further Allowance of 5 l. per Cent. 
beyond the 101. per Cent. but that the Rules were referred to for the methods of Collecting this New Duty as 
the Old Duty was to be Collected for the benefit of the Crown, and this was taken to be rhe intent of the Parli- 
ament ever fince the giving the New Inpoſt: And the ſame was conſtantly and readily paid by all the Merchants 
Importers of Goods, with the Diſcount at the rate of 10 J. per Cenr. for Prompt Payment, or Allowance of 12 
Months time to pay it; and never doubted till the Planciff made the Queſtion ; and to determine it to be otherwiſe 
now, will draw back from Her preſent Majeſty above 100000/7. in lieu of what hath been ſo pad in the laſt 
Reign, and applied to the Publick uſe, and be a vaſt Loſs to Her Majeſty in Her Cuſtoms for the future. 


| | Wherefore it 1 Humbly ayed, That the Feber of the Court of Exchequer may be alſo 


affirmed by this Honourable Houſe. 


T. Powys. 
Sim. Harcourt. 
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